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The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 4, 5, 1 1, 16-18, 24-26 and 29-31 are rejected under 35 
U.S.C. 102(b) as being anticipated by Shenouda (4,396,634) and see the 
example, column 2, lines 23-50 & column 3, lines 23-24. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 3, 6, 7, 12-13, 19-23 & 27-33 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Shenouda. 

Shenouda discloses a shrimp analog made by extracting fish with a 
salt solution to extract the myofibrillar proteins. Then the extracted proteins 
were centrifuged to dewater the fish protein. The fish protein was mixed 
with salt and sodium triphosphate to create a mixture of a certain ionic 
strength. Then the protein was mixed with a number of food additives 
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including a food binder, such as egg white protein, to form a fish paste. 
The fish paste was set into blocks by heat treatment at 100 C for 3 minutes. 
The claims appear to differ from Shenouda in the recitation of the time and 
temperature of treatment that is set forth in the dependent claims. No 
unobvious or unexpected result is seen from the variation of treatment 
times and temperatures set forth in the claims since they are all expected 
to modify the surface of the fish. 

Claims 1 , 4, 5, 7, 10, 12-16, 24, 25 & 28-33 are rejected under 35 
U.S.C. 102(b) as being anticipated by Kelly (3,897,573) and see column 2, 
lines 1-19 & 32-38 as well as column 1, lines 65-67. 

Claims 2, 3, 6, 8, 9, 1 1 & 18-23 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Kelly (3,897,573). 

Kelly discloses a fish product, such as salmon or trout, that is made 
by treating fish fillets with salt and a phosphate compound, coating the fish 
with fish binder, molding the binder coated fish and freezing it (column 2, 
lines 1-19, 32-38 & 62-63 and column 1, lines 65-67). The claims appear 
to differ from Kelly in the recitation of the treatment time and temperature 
but no unobvious or unexpected difference or result is seen from the 
conditions of the claims and the treatment process of Kelly. It is 
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appreciated that surimi is not mentioned but no unobvious or unexpected 
difference is seen from the fish source of Kelly and those used in the 
claims. 

Claims 1 , 2, 4, 5, 7, 8, 14, 16-18 & 22 are rejected under 35 
U.S.C. 102(b) as being anticipated by Hanson (4,579,741) and see 
example 2. 

No claim is allowed. 

The prior art made of record and not relied upon is considered 
pertinent to applicant's disclosure. The prior art of record is cited to show 
the use of phosphate in seafood and also shows using binders in seafood. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571 ) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano, can be reached on (571) 272-1398 or 
by dialing 571 -272-1 700. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 




CAROLYN FADEN ~ ^ ° ^ 
PRIMARY EXAMINER /7GI 



